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UNI TED STATES OF AMERI CA
UNI TED STATES COAST GUARD VS.
MERCHANT MARI NER S DOCUMENT NO Z 1206-120
| ssued To: Ira S. SNELL

DECI SI ON OF THE COVIVANDANT
UNI TED STATES COAST GUARD

2103
Ira S. SNELL

Thi s appeal has been taken in accordance with Title 46 United
States Code 239b and Title 46 Code of Federal Regul ations 5. 30-1.

By order dated 27 Cctober 1976, an Adm nistrative Law Judge of
the United States Coast CGuard at Seattle, WAshington revoked
Appel | ant' s seaman docunents upon finding himguilty of the charge
of "conviction for a narcotic drug law violation." The
specification found all eges that Appellant, being the holder of the
capti oned docunent, was convicted on 8 May 1972 of a violation of
the Uniform Narcotic Drug Act of the State of Washington in King
County Superior Court, a court of record, for possession and sale
of a narcotic drug, to wit, heroin.

At the hearing, Appellant was represented by professional
counsel and entered a plea of guilty to the charge and the
speci fication.

The I nvestigating Oficer introduced in evidence various
docunent ary evi dence.

I n defense, Appellant offered in evidence his own testinony in
mtigation. At the end of the hearing, the Judge rendered an oral
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i n which he concluded that the charge and specification had been
proved by plea. He then served a witten order on Appel | ant
revoki ng all docunents issued to Appellant.

The entire decision and order was served on 27 Cctober 1976.
Appeal was tinely filed on 29 Novenber 1976.

FI NDI NGS OF FACT

Appel | ant was issued a Merchant Mariner's Docunent on 9 My
1966. On 8 May 1972, he was convicted of a violation of the
Uni form Narcotic Drug Act of the State of Washington in King County
Superior Court, a court of record, for possession and sal e of
heroin. On 27 Cct 1976, an Administrative Law Judge acting under
the authority of 46 USC 239b revoked t he above-naned docunent based
on Appellant's plea of guilty and the docunentary evi dence
i ntroduced by the Coast QGuard.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. It is urged that "the revocation of
Appel l ant's Merchant Mariner's Docunent ought to be retroactive to
June, 1973, at which tine Appellant attenpted to voluntarily
surrender his docunent to United States Coast Guard officials but
was refused.”

APPEARANCE Al bert Peter GERMANO, Esq Puget Sound Legal
Assi st ance Foundati on

OPI NI ON

Appel | ant seeks relief in requesting nodification of an order
of the Adm nistrative Law Judge in this case to provide for it
bei ng nade retroactive to June 1973.

Essentially this is a request for adm nistrative cl enency
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whi ch is processed in another procedure under 46 CFR 5.13. There
are essentially no identifiable grounds for appeal nor have nay
exceptions been advanced to the initial decision of the Judge.

The revocati on cannot be nmade retroactive as prayed for by
Appel | ant. Conmandant Appeal Decisions 1161 (Doroba), and 845

(Vincente). |In Doroba (1161), the Commandant stated

46 U.S. Code 239 (g) requires a witten order to suspend
of revoke a docunent and |imts the taking of an appeal
to within thirty days fromthe tinme of the order.
Consequently, the order cannot be nmade retroactive to a
time prior to when the witten decision is actually

recei ved by the person charged. See Commandant Appeal
Deci sion Nos. 845 and 1014.

| n Conmandant Appeal Decision 845 (vincente), the Commandant

denied a prayer for relief that the effective date of the order
shoul d be changed to the date of the offense. The Commandant cited
46 CFR 137.09-80 for the proposition that the order cannot be nade
retroactive. This is, in part, to insure the establishnent of a
time certain fromwhich the Appellant's activities in society can
be docunented to permt an evaluation as to the propriety of
accepting an application for a new nerchant mariner's docunent.

CONCLUSI ON

Appel | ant' s docunent was subject to Coast Guard jurisdiction,
was properly revoked by the Adm nistrative Law Judge upon valid
findi ngs and cannot be revoked retroactively.

ORDER

The order of the Administrative Law Judge dated at Seattle,
Washi ngt on, on 27 Cctober 1976, is AFFI RVED.
OW SILER
Admral, U S. Coast Guard
Conmmandant

Si gned at Washington, D.C., this 20th day of My 1977.
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